[IpoTyBOReICTBIE HAPKOYTPO3E:
TIPOONIEME, TYTH PELIEHNS <emims~

VK 343.9

[Aenuc Banepsesnu TOKMAHLIEB,
3aMecTUTeNlb Hada/lbHUKa Kadpenpbl Yro7IoBHOTO IpaBa
Y KpUMUHOMOTHU CUGHPCKOTO I0PHUANYECKOTO MHCTUTYTa
MB/I Poccuu (r. KpacHosipck), KaHAWAAT IOPHUANYECKHX
HayK, IOLIEHT

den_tok@mail.ru

Aunapen Onerosuu CKVY/IPA,
cnenoBarens otaena N° 1 CreactBeHHOro yripaB/ieHMst
MY MB/I Poccuu «KpacHosipckoe»

srclip@yandex.ru

K BOIPOCY OB YIrO/IOBHO-IIPABOBOM IMPOTHUBOIENCTBHHU
HAPKOIIPECTVII/IEHHUAM H ITPOHAPKOTHYECKOMY
KOHTEHTY B CETH HUHTEPHET

ON THE ISSUE OF CRIMINAL-LEGAL COUNTERACTION
TO DRUG CRIMES AND PRO-NARCOTIC CONTENT
ON THE INTERNET

B craTtbe paccMaTpyBaloTCs OOLICCTBEHHAs OINMACHOCTb M CIIOCOOBI MCIO/IB30BAHUS MH(OPMALIMOHHO-Te-
NTeKOMMYHUKALIMOHHBIX CeTel //Isl COBEPIIeHUs] HAPKOMNPECTYIVIeHHH. AHA/TM3UPYIOTCS HEeIOCTAaTKU 3aKOHO/AA-
TebHOM KOHCTPYKLIMM COCTaBa MPOTHMBOIIPABHOIO COBITA HAPKOTUUYECKUX CPEACTB W/X IICUXOTPOIIHBIX BElIeCTB
C MUCTIO/Ib30BaHKEM MH(OPMALIMOHHO-Te/IeKOMMYHUKALIMOHHBIX ceTei. [ Ipennaraercs ycTaHOBUTh MCIIONB30Ba-
HUe ceTy VIHTepHeT B KauecTBe KBann(HMLMPYIONIero MprusHaka OTAe/bHBIX BUIOB HAaPKOMPECTYII/ICHHI.

The social danger and the ways of using information and telecommunication networks to commit drug
crimes are considered in the article. The article analyzes the shortcomings of the legislative construction
of the corpus delicti of the illegal sale of narcotic drugs or psychotropic substances with the use of
information and telecommunication networks. It is proposed to establish the use of the Internet as a
qualifying feature of certain types of drug-related crimes.

KnioueBble cnoBa: HapKOTHUECKHME CPeACTBa, NICUXOTPOITHbIE BellleCTBa, HapKOCoAepKallle PacTeH s,
COBIT HAPKOTHUUECKUX CPe/CTB, MPUOOpPeTeHre HAPKOTUUECKUX CPe/CTB, CKAOHEHHe K MOTPebIeHuIO, S/eK-
TPOHHbIE ceTH, MHTepHer.

Keywords: narcotic drugs, psychotropic substances, drug-containing plants, sale of narcotic drugs,
purchase of narcotic drugs, inducing to drug use, electronic networks, Internet.

BHeﬂpeHI/Ie MH(OPMaLIMOHHO-TE/ICKOM- TakxKe Crocobax UX U3rOTOB/IEHUs U MOTpebiie-

MYHMUKALIMOHHBIX CeTeld — 3a7lor Mpo-
TPEeCCUBHOrO PasBUTHA /MOOOT0 rocyaapcTBa,
HO 3TO OIHOBPEeMeHHO CO3/1aeT MOTeHLMa/IbHble
PHCKH U Yrpo3bl OOIIeCTBeHHOH 6e30rMacHOCTH
B LIMppoBOI cepe. Y rpaxkaaH OTKpbIBaeTCs
[OCTYIT K MH(POPMALMM O BHAAX, XapaKTepu-
CTHKax U CBOMCTBaX HAPKOTUYECKUX BelleCTB, a

Hus [10, c. 27]. CornacHo pesynbraTaM OTae/Ib-
HBIX KPUMHHO/IOTMYeCKUx rccneaosanmnit 47,8%
HECOBEPIIEeHHO/IeTHUX 3HAIOT O TOM, UTO B MH-
TepHeTe UMeeTcst MHpOpMalIusi O TOM, KaK U3ro-
TOBUTh HAPKOTHKH, a 29,9% — rae nprobpectu
HaproTvkY [4, c. 80]. Ipu satoM nHdopmMaLms,
KOTOPYIO OHM TO/IYYAIOT U3 CeTH, He BOCITPUHH-
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MaeTcsl MU KaK IMPOTHUBOIIpaBHAs U MpescTaB-
ASIIOIIas OMACHOCTD /17151 3A0POBbs [5).

[lo naHHBIM, pa3MellleHHbBIM Ha Odu-
1ranbHOM caiite MB/I Poccuu, npu nmeroneit-
csl OOlIel TeHACHIIMH CHUXEHHsS] PerucTpupye-
MbIX HapKoIlpecTyrizieHuit (Bcero no Poccuu B
2019 r. zaperucrpupoaro 190197 Haprornpe-
cryrizieHnd, -5% K ganaeiM 2018 r.; B 2020 r.
- 189905, -0,2% & 2019 r.), uMeeT MeCTO POCT
KO/IMYeCcTBa HapKOIPECTYI/IeHHHM, COBeplleH-
HBIX C MCIIO/Ib30BaHHEM MH(OPMalIMOHHO-Te/e-
KOMMYHHMKALIMOHHBIX TexHozoruii (cT. 228.1 VK
P®) (2019 r. — 24677, +31,2 K noxasarensaM
2018 r.; 2020 r. - 47060, +90,7% K maHHBIM
2019r.).

Cetb VHTepHeT ucronbayercs aisi Co3naHUust
/IOMA/IOK (CAMTOB, TPYIIT U T.I1.), MPOIaraHay-
pyIoNUx rotpebrieHre HapKOTUYECKUX CPe/ICTB,
Y MHTEepHeT-Mara3vHoB, PaCIIpOCTPAHSIOMX Ta-
Kue cpezctsa [3, ¢. 21]. Ha unrepher-pecypcax
MIPOBOANTCS aruTaLMsl K COBITY HAPKOTHKOB T1y-
TeM «TPYAOYCTPOMCTBA» KYpPbepoM, «3aK/Iaadu-
KOM» UK «rpadpPUTUMKOM». 3aza4a MOoC/IeIHNX
COCTOMT B HaHeCEeHWM KpacCKON OObSB/ICHHI O
Mpo/iazke HapKOTHKOB C KOHTaKTaMH (HOMepoM
TenedpoHa U (W/M) azpeca caiita) Ha CTeHbI 10-
MOB, /IOPOKHbIE W/W UHbIe OrPakaeHUsl, TPOTY-
apwbl v T.11.) [7, c. 27].

[TprMepoM MOKeT C/YKUTb Yro/TIOBHOE /16710
N¢ 1-368/2019, paccmorpenHoe YUUTHHCKUM
parioHHBIM cyzioM 3abarika/ibcKoro Kpasi. B Mae
2018 r. B.K.H. B cotwmansHom cetn «BKon-
TakTe» MPUILIO COOOLIeHHEe OT HeHW3BeCTHOrO
eMy /Mlia C Iperio)eHreM 3apaboTaTh JeHer.
B coobiienny 6bl1a CCh/IKAa Ha IPOrpaMMmy
Telegram. /lanee yxke B Telegram, B KoTOpBIit
B.K.H. 3axonun yepe3 cBori MOOHW/BHBIN Tere-
oH, COBITUMK HarMcasl eMy, 4To paboTa Kypbe-
POM 3aK/movYaeTcsi B 060PYA0BaHUN TAaHHHUKOB C
HAapPKOTUKaMH.

[lerrocTb B3aMOACHCTBHSA B ceTr MHTepHet
YIpollaeT Cco3AaHye Py Mo CObITY HaPKOTH-
yeckux cpeacts [9, c. 101], nossonsier nvuam,
YroTpeb/sIoIMM HapKOTHUECKHe CPesICTBa, /e-
MIUThCS OIBITOM [0 TPUTOTOB/IECHUIO HAPKOTU-
KOB M3 /IeKapCTBEHHBIX TperapaToB U GbITOBOM
XUMUY; OOCYXKIaTh CIIOCOOBI MPOTUBOACHCTBHS
MIPaBOOXPaHHTE/IbHBIM OpraHam [2, c. 59].
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[1pu xkemaHuy MU0, KOTOPOE 3aUHTepPeco-
BaHO B MPOM3BO/ICTBE «CBOErO HAPKOTHKa», MO-
JKeT 3aKasaTh uepes ceTb MHTepHeT noctaBKky 13
[IPYroro ropo/ia Wiu U3 Apyrovt CrpaHsl He06xo-
[IMMbBIX CPeICTB U BellleCTB, UHCTPYMEHTOB W/U
0BOPYIOBaHUS /11 U3TOTOB/ICHUST WK TTPOU3-
BOZICTBA HAPKOTHUKOB, KY/TbTUBUPOBAHUS HAapKO-
cofiepKalllX PacTeHW B IOMAIIHUX YC/TOBHSIX.

[TprMepoM MOKeT C/YKUTb Yro/TOBHOE /18710
N¢ 1-88/2019, paccmotpenHoe BstckoronsiH-
CKMM parioHHBIM cyzioM KupoBckoit obractu 23
Mast 2019 r., cormacHo MarepuaziaM KOTOPOTO
K. B nmepuona ¢ 25 no 30 uions 2018 r. Ha oa-
HOM M CaMTOB ceTy VIHTepHeT crenan 3akas Ha
MOKYINKY CeMsiH KOHOTI/IM, KOTOPBIA OIVIaTH/I.
B nepuon ¢ 2 uiona 2018 r. nmo 24 asrycra
2018 r. K. B 01HOM U3 MOYTOBBIX OT/E/ICHHH
r. Barckue [lonsHel Kuposckoit o6nacty nmony-
YW/1 TIOCBIZIKY C CeMeHaMH pacTeHUl KOHOII/IH.

HMudopmalioHHbIe TeXHO/TOTHU [TO3BO/ISIIOT
MTPOM3BOIMT PacyeThbl C HAPKOCOBITYMKaMU He3-
Ha/IMUHBIM CITOCOBOM — C MCIIO/Ib30BAHHEM aHO-
HUMHBIX 3/IEKTPOHHBIX KolenbkoB (WebMoney
M T.IL.), @ TaKXKe KPHUITTOBA/MOTHI. Kcronb3oBa-
HHMe TaKOTo Criocoba Or/1aThl [MO3BO/IsieT KOHCITH-
PaTHUBHO U OBICTPO OI/IauMBaTh HAPKOTHKH, He
TpebyeT MMYHOM BCTpedYd IpuobpeTaTens U
Mpo/iaBlia, PaCKPbITHs MEePCOHA/IbHBIX IaHHbIX.
OTO YCKOPsieT caM IPOoLIecC He3aKOHHOTo 060-
pOTa HAPKOTHUECKHX CPe/CTB, MaKCHMa/lbHO
CHMKAeT PHCKU OBHApYKeHWs /Ivlia, KOTOpoe
crenano TepeBo/l B KadecTBe OIIaThl, YITPO-
aeT B Aa/lbHeHIeM MPOLIecC /1era/in3aliiy ae-
HEXKHBIX CPe/ICTB, IMO/TYUeHHBIX OT He3aKOHHOTO
cObITa HAPKOTHKOB.

B cetu pacrnipocrpaHsieTcss Takoe siB/ieHHe,
KaK <KpPUMHHA/IbHBIA aYTCOPCHHD», T.e. IIpe-
[IOCTaB/ICHHE [TWIIOM, HMEIOIIMM CIlelira/ibHble
HaBbIKM paboTel B cetu WHTepHer, yciyr 1o
COKDBITHIO B CeTH «LIM(PPOBBIX C/IeZI0B» COBEp-
IIeHNsI HapKOMPECTYIVICHUIM, B TOM 4UC/Ie He-
OOXOMMMBIX TeXHUYECKUX CpeaCTB U CIieliva-
MU3UPOBAHHOTO TPOrPaMMHOrO obecrieyeHs,
KOTOpble 00671erdaioT He3aKOHHBINM COBIT Hap-
KOTMUYECKUX CpenCcTB uepe3 ceTb KHTepHer
(8, c. 25].

B 2019 r. ynonmHoOMouYeHHBIMH OpraHamu
MIPUHATBI CBbIlle 22 ThIC. pellieHuit 06 orpa-
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HUYEHUU 10CTYMa K pecypcaM cetu VMHTepHer,
coziepKallM MPOHAPKOTHUYECKHI KOHTeHT [7].
OnHako HenTpanrn3oBaTh 3TY Yrposy He Momy-
YaeTcs, Tak Kak IMPOUCXOAUT MacCoBOe Iepe-
MellleHre HMH(OPMAalMOHHON  COCTaB/ISAIOIIeN
HaprobusHeca B Darknet (HekoHTpommpye-
MBI cerMeHT ceTu VIHTepHeT) u B MecceHmxep
Telegram [8, c. 27], KoTOpbIe MO3BO/ISIOT BECTU
HapKOOU3HEC, Mo/1yuaTh MHPOPMALIHIO O HapKO-
THKax uepes 3amundpoBaHHbie yatsl [1, c. 104].

B cooTtBeTcTBUM € Yro/ioBHBIM 3aKOHOM TO/Tb-
KO OHO TIpecTyr/ieHne — He3aKOHHbBIM COBIT
HapPKOTHYECKHX BellleCTB — BK/IIOUAeT TaKOM MpH-
3HaK, Kak MCIO/b30BaHUe MH(OPMALIMOHHO-Te-
NTeKOMMYHUKALIMOHHBIX ~TeXHO/IOTUM, BK/IOYast
cetb Murepner (1. «6» u. 2 ct. 228.1 YK PP).

B npaBornpuMeHHTebHOM MpaKTHKe HeT
eIMHOTO TIOHWMaHUs AaHHOro Mpr3Haka. Ha-
MpUMep, He BCe Cyabl CUYUTAIOT MpPUMEHeHHe
MOOH/IbHOM CBS3U HApPKOCOBITYKOM M HAPKOIIO-
TpebuTenem /1 AOCTHXKEHHs [10TOBOPEHHOCTU
06 06CTOSTeNbCTBaX Mepeaadr HapKOTUKOB HC-
MO/Ib30BaHKeM UH(OPMALIMOHHO-TE/IeKOMMYHH-
KaLIMOHHOM CeTH /7151 CObITa HAPKOTUKOB (HaIpH-
Mep, TTpuroBop YensabrHCKOro o6/1acTHOTO cyaa
ot 1 mons 2015 r. no neny N°® 44y-63/2015).
Bepxoshbitt Cya PP B anenssiiiioHHOM orpesae-
nexnu ot 15 nekabpst 2015 r. N° 8-AITY15-45
OTMETH/I, UTO /IMLIO MOXKET ObITh OCYXKIACHO IO
. «6» 4. 2 cr. 228.1 YK PP Toneko B Tex cay-
Yasix, KOrza OHO BBIMIO/THU/IO OOBbEKTHBHYIO CTO-
POHY COCTaBa AAHHOTO TMPeCTyrzieHus (1. «6»
y, 2 ct. 228.1 YK PP) ¢ ucnonssosaHyeM M-
dpopMalIMOHHO-Te/TeKOMMYHUKALIMOHHBIX CETe.

3akoHoMaTennbHasi KOHCTPYKIIMSA — COCTaBa
YKa3aHHOrO HApKOIPeCTYII/IeHUsi HecoBepIleH-
Ha, MeeT AedeKThl IOPUANYECKON TeXHHKH, 3a-
TPYAHSIOIIME TTPUMEHEeHUe Yro/IoBHOrO 3aKoHa
M CHHXamolre ero 3(p@eKTUBHOCTb B ITpeay-
MPeXKACHUU He3aKOHHOTrO CObITa HAPKOTHUKOB
yepes ceTb VIHTepHeT 1 apyrue MHpPOPMAaLIMOH-
HO-Te/IeKOMMYHUKALIMOHHbBIE CETH.

Bo-riepBbixX, 3akoHOaTesnb HeOBGOCHOBAaHHO
He BK/IOYW/ B TpeaMeT MpecTyrizieHus (. «6»
y. 2 c1. 228.1 YK PP) pacrenusi, conepxaririe
HapKOTUYECKUEe Cpe/ICTBa, Y YaCTU TaKHX pacTe-
Huit. B yactu 1 maHHOM cTaThy Takve pacTeHust
1 X YaCTU BblZIe/IeHbl B KaUeCTBe CaMOCTOSTe /b
HOro rMpeaMeTa mMpectyrvieHus. He3akoHHbIH

TPOOMIEMBI, ITYTY PELIEHNT =~

COBIT HAPKOCOMCPKAIIMX PACT@HHH C UCIIONB30-
BaHHeM ceTu VIHTepHeT Tak xe oraceH, Kak 1
He3aKOHHBIM COBIT Yepe3 TaKyio CeTb repoMHa,
KOKauHa U T.II.

Bo-Bropbix, 06beKTHBHasi CTOPOHa MpPecTy-
nzienus (. «6» u. 2 cr. 228.1 YK P®P) npen-
yCMaTpHBaeT TO/IBKO OAHO AeWCTBUEe — COBIT
YKasaHHbIX npeametoB. OaHako cets MHTepHer
MOKeT ObITh UCITO/Ib30BaHa /1l COBEpIIeHUs 1
apyrux ykasaHHbiX B 4. 1 cT. 228.1 YK PO neir-
CTBWI, HalpuMep /i HEe3aKOHHOM MepechlIKH
HAapPKOTUKOB.

3akoHoaaTenb He YKasaz MpH3HaK He3aKOH-
HOCTM [EHCTBHMM HapKOCObITYMKa. B cBs3u c
3TUM BO3HHMKaeT PUCK HeOOOCHOBAHHOIO Vike-
CTOUeHHsI OTBETCTBEHHOCTH 3a HapyllleHHs Mpa-
B/ OTITYCKa M peasiM3allii HapKOCOAepKalluX
NeKapCTBEHHBIX TIperaparoB IMyTeM pasMelile-
HUST Ha O(pHLIMa/IbHOM CalTe OpraHM3aliiu, NMe-
[OIIIelt /TMLIeH3HMIO Ha 0OOPOT TaKKX ITperaparos,
HalipuMep arTeky, UHPOPMaLIMK O TaKOM Ipe-
napare. [IpeararaemM A0MOMHUTL paccMaTpUBa-
eMBbIi1 COCTaB IMPU3HAKOM He3aKOHHOCTH.

C yueToM H3710:KEeHHOTO B LIe/IsIX COBepIlieH-
CTBOBaHHMsI [PABOBOIO MexaHU3Ma MMPOTUBOACH-
CTBHSI HE3aKOHHOMY OBOPOTY HAPKOTUKOB C HC-
no/nb3oBaHueM cetu VIHTepHeT npennaraem:

1) uznoxuts u. 2 c1. 228.1 YK PP cneayio-
1M o6pasoM: «HesakoHHbIe COBIT W/TU ITepechlika
HapKOTHUECKHX CPe/ICTB, NICUXOTPOITHBIX BEIeCTB
WU VX aHa/IOTOB, @ TaKKe He3aKOHHbIE COBIT W/IH
repechl/Ika pPacTeHHH, CoAepXKallux HapKOTH-
YecKue CpeaCcTBa WM TCUXOTPOITHbIe BelllecTBa,
nMbo MX YacTel, coaepKallliX HapKOTUYeCKUe
Cpe/CTBa W/IH TICUXOTPOITHbIC BellleCTsa ...».

2) ycTaHOBWTb B KayecTBe KBa/TM(PHULIUPY-
[Olllero TpU3HaKa MCIIo/Ib30BaHHe HWH(OpMa-
LIMOHHO-Te/IeKOMMYHUKALIMOHHBIX ~ TeXHO/IOTHH
MPU COBEpIIeHUN TaKUX TPEeCTYI/IeHHUH, Kak
He3aKOHHOe TPUOOpeTeHne HAaPKOTHUYECKUX
CpencTB, He3aKOHHOE KY/IbTUBUPOBaHUE HapKo-
coziepKallllX PacTeHHi, CK/IOHeHUe K roTpebrie-
HUIO HAPKOTUYECKUX CPe/CTB, CHCTeMaTHieckoe
MpeaoCTaB/IeHHe TTOMeIleHUH 715 ToTpeb/1eHus
HAapKOTUYECKUX CPEe/CTB;

3) BBeCTH Yro/loBHYIO OTBETCTBEHHOCTb 3a
pa3MeliieHue (pacrpocTpaHeHye) 3arpeieHHOMN
MH(OPMALIMM O HAPKOTHUECKHX CpeaCTBax M
TICUXOTPOTIHBIX BelllecTBaxX B ceTy MHTepHerT.
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